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INSTRUCTIONS FOR CONTESTING TENTATIVE RULING IN DEPARTMENT 21 

 

The tentative ruling will become the ruling of the Court unless by 4:00PM of the Court day 

preceding the hearing, notice is given of an intent to argue the matter. Counsel or self-

represented parties must call Department 21 to request argument and must specify, in detail, 

what provision(s) of the tentative ruling they intend to argue and why. Counsel or self-

represented parties requesting argument must advise all other counsel and self-represented 

parties by no later than 4:00PM of their decision to argue, and of the issues to be argued. Failure 

to timely advise the Court and counsel or self-represented parties will preclude any party from 

arguing the matter. (Pursuant to Local Rule 3.43(2).) 

 

ALL APPEARANCES TO ARGUE WILL BE IN PERSON OR BY COURTCALL 

PROVIDED THAT PROPER NOTIFICATION IS RECEIVED BY THE DEPARTMENT AS 

PER ABOVE. 

 

The Court has no ability to effectively conduct hybrid hearings where some appear by Zoom 

while others appear in person. If all parties agree to appear by Zoom, call the department before 

4:00PM on the day preceding the hearing for authorization to use the Zoom link below. You will 

likely be called at the end of the calendar. 

https://www.zoomgov.com/j/1612560320?pwd=QnE0Tk42MFc1VEQwZXFiN2tzVGgvUT09 

 

Courtroom Clerk’s Session 

 
   

    

1. 9:00 AM CASE NUMBER:  MSC09-03085 
CASE NAME:  FLETCHER TYLER VS. ALAMO MORTGAGE CORPORATION 
 HEARING ON ORDER TO SHOW CAUSE IN RE:  WHY AN ORDER FOR DWELLING SHOULD NOT ISSUE 
*TENTATIVE RULING:* 
 
Parties to appear. 
 

 

 

https://www.zoomgov.com/j/1612560320?pwd=QnE0Tk42MFc1VEQwZXFiN2tzVGgvUT09
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Law & Motion 

 
 

  

    

2. 9:00 AM CASE NUMBER:  MSC15-02048 
CASE NAME:  NATIONAL COLLEGIATE VS SEVILLA 
 *HEARING ON MOTION IN RE:  TO SET ASIDE DISMISSAL AND ENTER JUDGMENT 
*TENTATIVE RULING:* 
 
Plaintiff’s motion to set aside dismissal pursuant to CCP 664.6 and enter judgment against defendant 
is granted. Judgment shall be entered in the amount of $53,101.14. 
 

 

  

    

3. 9:00 AM CASE NUMBER:  MSC20-00395 
CASE NAME:  MONROE VS TRANSMETRO, INC. 
 *HEARING ON MINOR'S COMPROMISE   
*TENTATIVE RULING:* 
 
The request is denied without prejudice because petitioner is seeking more than 25% in fees. 
 

 

  

    

4. 9:00 AM CASE NUMBER:  MSC20-00745 
CASE NAME:  WICKERSHAM VS KILTZ 
 *HEARING ON MOTION IN RE:  TO STRIKE PUNITIVE DAMAGES 
*TENTATIVE RULING:* 
   
  Defendants Chad and Kristin Kiltz, individually and as Trustees of the Chad M. and Kristin H. 
Family Trust’s motion to strike punitive damages is granted without leave to amend. 
 
Background 
 
 Plaintiffs, James and Patricia Wickersham, are the owners of real property consisting of land 
and single-family home combined with a separate in-law unit, commonly referred to as 119 Bunce 
Meadows Drive in Alamo.  The Wickersham property shares a border property line with Defendants 
Chad and Kristin Kiltzes’ property, located at 113 Bunce Meadows Drive in Alamo.    
 
 The Kiltzes’ predecessors planted non-native coastal redwoods immediately adjacent to the 
common boundary.  Some of the trees have grown to nearly 100 feet in height with branches 
overhanging on the Wickersham property. Plaintiffs allege the overhanging branches deposit leaves, 
twigs and debris on the Wickersham property adding to the nuisance created by the roots.   The FAC 
does not allege the Kiltzes planted any of the trees at issue.  In or around June 2019, Plaintiff allegedly 
advised the Kiltzes that some or all of the redwood trees needed to be removed.   
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 On May 20, 2021, an all-day mediation was held before the Honorable Bonnie Sabraw and 
“settlement” was reached. However, the terms of the settlement have not been met. 
 
Motion   
 
 Pursuant to Code of Civil Procedure § 435, Defendants seek to strike portions of Plaintiffs’ 
First Amended Complaint pertaining to any and all allegations, claims and requests for punitive 
damages on the ground the FAC fails to allege facts sufficient to show that Defendants have been 
guilty of oppression, fraud, or malice necessary to obtain an award of punitive damages. The facts do 
not demonstrate conduct by the Kiltzes that rise to the level of reprehensibility necessary for an 
award of punitive damages. 
 
 Specifically, Defendants seek to strike Paragraph 73 of Plaintiffs’ FAC and Paragraph 3(e) as to 
Plaintiffs’ prayer for punitive damages. 
 
Demurrer Standard 
 
 The limited role of a demurrer is to test the legal sufficiency of a complaint.  It raises issues of 
law, not fact, regarding the form or content of the opposing party's pleading.  (Donabedian v. Mercury 
Ins. Co. (2004) 116 Cal.App.4th 968, 994.)  For purposes of a demurrer, all properly pleaded facts are 
admitted as true.  (Aubry v. Tri-City Hospital Dist. (1992) 2 Cal.4th 962, 967.)  On demurrer the 
complaint must be liberally construed with a view to substantial justice between the parties.  (Code of 
Civil Procedure § 452.)  A demurrer lies only for defects appearing on the face of the complaint or 
from matters of which the court must or may take judicial notice. 
 
Defendants Maintain the Law Does Not Support Punitive Damages  
 
 Defendants argue the facts pled in the FAC do not support punitive damages.  Such damages 
“are not favored by the law and they should be granted with the greatest of caution.”  (Henderson v. 
Security Nat. Bank (1977) 72 Cal.App.3d 764, 771.)   
 
 “‘Something more than the mere commission of a tort is always required for punitive 
damages. There must be circumstances of aggravation or outrage, such as spite or ‘malice,’ or a 
fraudulent or evil motive on the part of the defendant, or such a conscious and deliberate disregard of 
the interests of others that his conduct may be called wilful or wanton.' [Citation.]”  (Mock v. Michigan 
Millers Mutual Ins. Co. (1992) 4 Cal.App.4th 306, 328.)  
 
 “Punitive damages are appropriate if the defendant's acts are reprehensible, fraudulent or in 
blatant violation of law or policy. The mere carelessness or ignorance of the defendant does not 
justify the imposition of punitive damages. … Punitive damages are proper only when the tortious 
conduct rises to levels of extreme indifference to the plaintiff's rights, a level which decent citizens 
should not have to tolerate.’” (Lackner v. North (2006) 135 Cal.App.4th 1188, 1210.) 
 
 Defendants argue that Plaintiff’s allegations in the FAC fall short.  Plaintiffs must state specific 
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facts to put the Klitzes on adequate notice of the specific conduct charged against them.  “[F]airness 
demands that he receive adequate notice of the kind of conduct charged against him.”  (G. D. Searle 
& Co. v. Superior Court (1975) 49 Cal.App.3d 22, 29.)  Here, the FAC does not allege any fraudulent 
conduct.  Therefore, the basis for punitive damages is either malice or oppression. 
 
 Defendants assert there is no conduct by the Kiltzes demonstrating malice or oppression.  The 
FAC reveals the dispute regards the redwood trees that were not planted by the Kiltzes but their 
predecessors.  According to the FAC, Plaintiffs have been residing with at least half of the trees for 
over 35 years without complaint.  Defendants’ conduct at issue is the leaving of the trees. The basis of 
Plaintiff’s claim for punitive damages are alleged statements by the Kiltzes that they refused to 
remove the trees, where tree branches, leaves/needles, twigs, and debris fell onto Plaintiffs’ 
property.  The alleged egregious conduct is that the Kiltzes ignored Plaintiffs’ statements that the 
tress had a potential to impact Plaintiff’s property.  Defendants maintain a disagreement as to 
whether to remove trees does not amount to malice or oppression.  Defendants’ conduct was not “so 
vile, base, or contemptible that it would be looked down on by reasonable people.” (CACI No. 3947.)  
Additionally, alleged breach of the settlement agreement does not lead to punitive damages, either.   
 
 In the Opposition, Plaintiffs argue Defendants have known about the potential and later real 
claims of damages to the Wickershams’ property.  The Kiltzes are fully aware of what the roots from 
their redwood trees are doing to the Wickersham property, yet they stand by allowing the known 
damage to continue. Even after the settlement agreement, Defendants refused to install the root 
barrier or cut down the trees.   
 
  Plaintiffs argue malice can be found when the party’s conduct is plainly intended to injure the 
opposing party. “‘[I]ntent,’ in the law of torts, denotes not only those results the actor desires, but 
also those consequences which he knows are substantially certain to result from his conduct.”  
(Schroeder v. Auto Driveaway Co. (1974) 11 Cal.3d 908, 922.) “‘[M]alice in fact, sufficient to support 
an award of punitive damages . . . may be established by a showing that the defendant's 
wrongful conduct was wilful, intentional, and done in reckless disregard of its possible results.’ 
[Citation.]”  (Schroeder v. Auto Driveaway Co. (1974) 11 Cal.3d 908, 922.) 
 
 Here, Plaintiffs argue when the punitive damages allegations are read in context with all the 
facts in the FAC, they are sufficient to support punitive damages.  The FAC demonstrates Defendants’ 
obstinacy and intent to injure Wickersham. Defendants’ actions/inactions in refusing to abate the 
problem establish their willful and wanton disregard of the Wickershams’ rights.  This coupled with 
Defendants’ comment regarding cutting down the trees, “Not going to happen,” demonstrate 
malicious and despicable conduct on the part of Defendants to justify punitive damages. 
 
 In response, Defendants argue that Plaintiffs’ Opposition fails to show how a reasonable fact 
finder could find by the clear and convincing evidence standard that the Kiltzes acted with malice, 
fraud or oppression.  Plaintiffs’ claim of malice rests on the fact that Defendants did not do what 
Plaintiffs wanted them to do.  Plaintiffs seem to argue that failing to cut down the legally protected 
redwood trees on their own property, which requires permission of the government, is evidence of 
“evil intent” to injure Plaintiffs. Defendants have a disagreement with Plaintiffs.  Defendants do not 
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want to cut down their trees.  Defendants argue this hardly rises to the level of reprehensibility 
required under California law. 
 
 Furthermore, Defendants argue that Plaintiffs seem to suggest the failure to finalize that 
settlement agreement is evidence sufficient to show malice or oppression by inference. This does not 
rise to the level of egregious conduct to amount to malice.  “The malice required implies an act 
conceived in a spirit of mischief or with criminal indifference towards the obligations owed to 
others. There must be an intent to vex, annoy or injure. Mere spite or ill will is not sufficient; and mere 
negligence, even gross negligence is not sufficient to justify an award of punitive damages.”  (Ebaugh 
v. Rabkin (1972) 22 Cal.App.3d 891, 894.) 
 
 Defendants note that Plaintiffs previously stipulated that the facts in the original complaint 
were insufficient to support an award of punitive damages. The facts in the FAC are also insufficient 
to award punitive damages.  Plaintiffs point to no new facts in the Opposition that show malice, 
oppression or fraud.  Defendants argue that leave to amend should not be granted as Plaintiffs have 
not shown the pleading's defects can be cured by amendment. (Stanton Road Associates v. Pacific 
Employers Ins. Co. (1995) 36 Cal.App.4th 333, 340-341.) 
 
Ruling 
 
 A motion to strike may be used to attack claims for damages that are not supported by the 
cause of action pleaded. The Court may strike out “any irrelevant… matter asserted in any pleading.”  
CCP § 436.  “Irrelevant matter” means immaterial allegation.  (CCP § 431.10(c).)  “An immaterial 
allegation in a pleading is…  A demand for judgment requesting relief not supported by the allegations 
of the complaint or cross-complaint.” (Code Civ. Proc., § 431.10(b)(3).)   
 
 The motion to strike may lie where the facts alleged do not rise to the level of “malice, fraud 
or oppression” required to support a punitive damages award. (See Turman v. Turning Point of 
Central Calif., Inc. (2010) 191 Cal.App.4th 53, 63.) “In order to survive a motion to strike an allegation 
of punitive damages, the ultimate facts showing an entitlement to such relief must be pled by a 
plaintiff. [Citations.]” (Clauson v. Superior Court (1998) 67 Cal.App.4th 1253, 1255.)     
 
 Civil Code section 3294 sets forth the requirements for award of punitive damages.  Plaintiff 
may recover punitive damages where it is proven by clear and convincing evidence that the 
defendant has guilty of oppression, fraud, or malice. 
 

(1) “Malice” means conduct which is intended by the defendant to cause injury to the 
plaintiff or despicable conduct which is carried on by the defendant with a willful and 
conscious disregard of the rights or safety of others. 
(2) “Oppression” means despicable conduct that subjects a person to cruel and unjust 
hardship in conscious disregard of that person’s rights. 
(3) “Fraud” means an intentional misrepresentation, deceit, or concealment of a 
material fact known to the defendant with the intention on the part of the defendant 
of thereby depriving a person of property or legal rights or otherwise causing injury. 
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(Civ. Code, § 3294.)    
 
   The statute does not define “despicable conduct,” but courts have given definition to the 
term.  In American Airlines, Inc. v. Sheppard, Mullin, Richter & Hampton, 96 Cal. App. 4th 1017, 1050-
1051 (Cal. App. 2d Dist. 2002) the court, citing to earlier decisions, define “despicable conduct” as: 
“[C]onduct which is  '. . . so vile, base, contemptible, miserable, wretched or loathsome that it would 
be looked down upon and despised by ordinary decent people.' [Citation]” Butte Fire Cases (2018) 24 
Cal.App.5th 1150.   
 
 Here, Plaintiffs allege that Defendants refuse to cut down the trees even though they knew 
branches and roots were causing problems on Plaintiffs’ property.  The conduct does not rise to the 
level of despicable conduct to show malice.  Nor does the FAC show intentional conduct by 
Defendants intended to cause injury to Plaintiffs.  Plaintiffs have not demonstrated how they can 
amend to allege malice, fraud or oppression.  The motion to strike is granted without leave to amend. 
 
Defendants’ Request for Judicial Notice 
 
 Defendants request the Court to take judicial notice of the following: 

1. Exhibit A—Plaintiffs’ Original Complaint 
2. Exhibit B—Court’s Order striking Plaintiff’s punitive damages 
3. Exhibit C—Plaintiff’s motion to enforce settlement 
4. Exhibit D—Withdrawal of motion to enforce settlement 

 
 The unopposed request is granted.  The Court takes judicial notice of Exhibit B.  It takes 
judicial notice of the existence of Exhibits A, C, and D, not the truth of matters asserted therein. 
 
Plaintiffs’ Request for Judicial Notice 
 
 Pursuant to Evidence Code §§ 452(d) and 435, Plaintiffs request the Court to take judicial 
notice of the following: 

1. Exhibit 1-- Exhibit 1 to First Amended Complaint. 
2. Exhibit 2-- Exhibit 2 to First Amended Complaint. 
3. Exhibit 3-- Notice of Settlement of Entire Case filed September 14, 2021. 
4. Exhibit 4-- Tree Removal Permit issued by the County of Contra Costa Department of 

Conservation and Development dated April 12, 2022. 
 

The unopposed request is granted.  The Court takes judicial notice of the existence of these 
documents. 
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5. 9:00 AM CASE NUMBER:  MSC20-01945 
CASE NAME:  HICKEY VS FCA US, LLC 
 *HEARING ON MOTION IN RE:  FOR ATTORNEY'S FEES AND COSTS 
*TENTATIVE RULING:* 
 
Vacated by moving party.  
 

 

  

    

6. 9:00 AM CASE NUMBER:  MSC20-02307 
CASE NAME:  MCNEAL VS LIBERTY MUTUAL GROUP 
 *HEARING ON MOTION IN RE:  FOR LEAVE TO FILE A CROSS-COMPLAINT IN INTERPLEADER 
*TENTATIVE RULING:* 
 
Before the Court is Defendant Protective Life Insurance Company (“Defendant” or “Protective”)’s 

motion for leave to file a cross-complaint in interpleader (“Motion”) pursuant to Code of Civil 

Procedure (“CCP”) § 426.50 on the grounds that there is good cause for Protective to bring an 

interpleader claim against Plaintiff and Jamison-Pratt. Plaintiff Linton McNeal (“Plaintiff” or “McNeal”) 

objects to this Motion on several grounds. 

For the following reasons, the Motion is granted.  

Judicial Notice 

Defendant requests judicial notice of its verified answer to Plaintiff’s Third amended Complaint; 
Counterclaim and Cross-Claim in Interpleader filed on May 6, 2022 as well as Plaintiff’s answer to 
Protective’s Counterclaim and Cross-Claim in Interpleader served on June 27, 2022. Plaintiff objects to 
the latter request on the grounds that it was served but not filed. The Request is granted-in-part with 
respect to Exhibit A and denied-in-part with respect to Exhibit B. Exhibit A is a Court record and 
Exhibit B is not (as it was rejected by the Clerk of the Court because Protective’s Complaint-in-
Interpleader was not separately filed). (Evid. Code §§ 452, 453.) 

Brief Factual and Procedural Background 

Plaintiff filed a Third Amended Complaint (“TAC”) for (1) conversion; (2) fraudulent deceit; (3) breach 
of contract; (4) fraud / intentional misrepresentation; (5) breach of fiduciary duty; (6) breach of the 
covenant of good faith and fair dealing; (7) negligence; (8) violation of Insurance Code §§ 1871 and 
1874; and (9) declaratory relief. Protective demurred to Plaintiff’s first and fourth through ninth 
causes of action on several grounds. Plaintiff’s second and third cause of action are not alleged 
against Protective. 

The Court sustained-in-part and overruled-in-part Protective’s Demurrer, leaving only the ninth cause 
of action for declaratory relief against Protective, as they currently administer the Life Insurance 
policies that are the subject of Plaintiff’s claims.  

On May 6, 2022, Protective filed a verified answer to the TAC that purported to also be a 
“Counterclaim and Cross-Claim in Interpleader.” When Protective sought summons to Kurita Jamison-
Pratt on this Cross-Complaint, the Clerk of the Court rejected it, stating that “you cannot combine in 
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one pleading your answer and cross-complaint. It has to be [a] separate pleading.” This motion 
followed. 

Legal Standard 

Code of Civil Procedure section 428.50 states: “A party shall file a cross-complaint against any of the 
parties who filed the complaint or cross-complaint against him or her before or at the same time as 
the answer to the complaint or cross-complaint.” (CCP § 428.50 (a).) A party who misses that deadline 
must seek leave to file such a cross-complaint. (CCP § 428.50 (c).) “Leave may be granted in the 
interest of justice at any time during the course of the action.” (Ibid.) 

Further, “if a party against whom a complaint has been filed and served fails to allege in a cross-
complaint any related cause of action which (at the time of serving his answer to the complaint) he 
has against the plaintiff, such party may not thereafter in any other action assert against the plaintiff 
the related cause of action not pleaded.” (CCP § 426.30.) A related cause of action is one “which 
arises out of the same transaction, occurrence, or series of transactions or occurrences as the cause 
of action which the plaintiff alleges in his complaint.”  

A party who fails to file a cross-complaint for a related cause of action “whether through oversight, 
inadvertence, mistake, neglect, or other cause, may apply to the court for leave . . . to . . .  assert such 
cause at any time during the course of the action.” (CCP § 426.50.) The court may grant leave to 
assert the cause of action “upon such terms as may be just to the parties . . . if the party who failed to 
plead the cause acted in good faith. This subdivision shall be liberally construed to avoid forfeiture of 
causes of action.” (Ibid.).) 

Analysis 

Plaintiff’s objections to the motion are largely procedural; he contends that Protective served him 
with a defective notice of hearing and that he did not have ample time to review and respond to the 
Motion.  

Protective filed and served the instant motion on July 7, 2022. The proof of service indicates that the 
notice of motion and motion, request for judicial notice, Chipman declaration, and proposed order 
were served by mail and e-mail on July 7, 2022. At the time of service these documents did not 
include the hearing date. 

Counsel for Protective testifies that he learned of the hearing date by consulting the Court’s online 
docket. (Chipman Reply Decl. at ¶ 5.) He informed Plaintiff of the hearing by letter on July 25, 2022 
(Id., Ex. C), which Plaintiff replied was insufficient notice. (Id. at ¶ 6, Ex. D.) On July 28, 2022, 
Protective served filed-endorsed copies of Protective’s motion for leave and all supporting documents 
by US Mail. (Recinos Delc. at ¶ 2.) 

Under Local Rule 3.41, hearing dates are assigned by the Clerk’s Office at the time the motion is filed 
(with the exception of motions under CCP § 128.7). (Local Rule 3.41.) Under CCP § 1005(b) “Unless 
otherwise ordered or specifically provided by law, all moving and supporting papers shall be served 
and filed at least 16 court days before the hearing.” This period of notice is increased by five calendar 
days if the notice is served by mail. (Id.) Sixteen court days prior to the hearing date is August 2, 2022. 
Five calendar days prior to that July 28, 2022. Service of the instant motion is proper.  

Plaintiff’s remaining arguments are not directed towards this specific Motion but rather other 
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discovery disputes between the parties. They are not a grounds on which to deny the Motion. The 
Motion is granted, and the Cross-Complaint is deemed filed as of August 24, 2022. Plaintiff is entitled 
to respond to the Cross-Complaint as he sees fit, and is not bound by the June 27, 2022 answer which 
was served but not filed. 

 
 

  

    

7. 9:00 AM CASE NUMBER:  MSC21-00395 
CASE NAME:  OURA VS A AND A SENIOR LIVING 
 *HEARING ON MOTION IN RE:  IN RE: TO STAY ARBITRATION.PLAINTIFF KYLE OURA. 
*TENTATIVE RULING:* 
 
Plaintiffs Kyle Oura and Maruyama Holdings LLC’s Motion to Stay Arbitration is denied. 

Background 

 Plaintiff Kyle Oura alleges he holds a financial stake and management interest in Defendants 

A&A Health Services, LLC; AAHS San Pablo, LLC; AAHS Management, LLC; A&A Living, LLC, A and A 

Senior Living Management, LLC; and DOB Holdings, LLC (collectively, “Respondent Companies”).  

  Mr. Oura and Defendant Betty Dominici jointly formed a holding company called DOB 

Holdings.  In 2015, Mr. Oura and Ms. Dominici jointly formed Olawa, LLC.  Mr. Oura served as Chief 

Financial Officer and manager of A&A until November 2020, when he voluntarily removed himself.  

Thereafter, Defendant removed him as manager of the other LLCs. 

0n November 17, 2021, Defendant Olawa, LLC’s counsel informed Oura’s counsel that 

Maruyama’s membership interest in Olawa had been diluted to zero as of February 24, 2021, as a 

result of Maruyama’s failure to contribute capital pursuant to a capital call made on February 14, 

2021. Maruyama is a member of Olawa and it is owned 100% by Plaintiff Oura. Ravelloview, the other 

member of Olawa, which is solely owned by Dominici, funded the entire amount requested in call.     

 On January 12, 2022, Ravelloview filed a demand for arbitration against Maruyama.   

 On April 27, 2022, Oura added Maruyama as Plaintiff in the Second Amended Complaint.  

Oura and Maruyama alleged that Dominici fraudulently concealed material facts related to Olawa’s 

financial position and the need for additional capital and that Dominici has failed to provide books 

and records.   

 Plaintiffs Oura and Maruyama Holdings, LLC’s Motion to Stay Arbitration  

 Pursuant to Code of Civil Procedure section 1281.2(c), Plaintiffs bring this motion to stay 

arbitration.  Plaintiffs argue the Court has discretion to stay arbitration if it determines “A party to the 

arbitration agreement is also a party to a pending court action or special proceeding with a third 

party, arising out of the same transaction or series of related transactions and there is a possibility of 

conflicting rulings on a common issue of law or fact.”  (Code Civ. Proc., § 1281.2.) 
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  The arbitration agreement is between members of Olawa: Maruyama and Ravelloview.  

Defendant Ravelloview LLC filed an arbitration demand against Plaintiff Maruyama Holdings LLC 

seeking “declaratory relief confirming that Ravelloview is the 100% owner of Olawa, LLC.” Ravelloview 

initiated the arbitration against Maruyama for a declaration that Maruyama's interest in Olawa was 

diluted to zero for failing to contribute capital pursuant to the  February 14, 2021 capital call. 

  In the pending litigation, Maruyama and Oura have claims against Defendants Dominici, 

Olawa, A&A Health Services, AAHS-Management, and AAHS-San Pablo.  The defendants in the 

pending litigation are not parties to the arbitration. Plaintiff Oura contends he is not a party to the 

arbitration agreement. Plaintiffs assert causes of action against Ravelloview, Olawa, and Dominici for 

fraudulent concealment and failure to provide the books and records related to the Olawa capital call.  

Plaintiffs maintain they needed the books and records to determine if the capital call was necessary. 

Also, Plaintiff Oura seeks a declaration that he is still manager of Olawa.  

 Plaintiffs argue the issue of whether Maruyama’s interest in Olawa was diluted requires a 

resolution of the claims made in the pending litigation that Plaintiffs have against Defendant Dominici 

and DOB Holdings, et al. In order to establish that Maruyama’ interest in Olawa was diluted, the 

arbitrator would have to decide whether the capital call was made in bad faith and whether Dominici, 

et al. fraudulently concealed material facts from Maruyama; whether Oura was the manager of 

Olawa; and whether the capital call was properly made pursuant to the Operating Agreement.  

Plaintiffs argue these same issues must be addressed by the Court in the pending litigation. 

 Plaintiffs assert that if Maruyama is forced to proceed to arbitration with Ravelloview while 

Plaintiffs litigate their parallel claims against Defendants in state court, there is the possibility of 

inconsistent rulings on common issues of law and fact.   

 Additionally, Ravelloview initiated arbitration after a lengthy delay, almost a year into 

litigation. Plaintiffs argue that the capital call occurred in February 2021 and Plaintiff brought this 

action in March 2021.  Rather than initiate arbitration, Defendants resorted to bad faith 

gamesmanship to force Plaintiff to incur excessive legal fees.  Defendants did not mention that 

Maruyama’s interest in Olawa had been diluted until nine months after the capital call was made.   

 Plaintiffs contend Ravelloview is solely owned by Dominici, who has been a party to this case 

since March 2021. Plaintiffs argue that it would be an error to consider the actions of Ravelloview as 

being separate from that of Dominici.  Dominici has litigated the matter by bringing two demurrers, 

two motions to strike, and filing a cross-complaint.  Plaintiffs argue that Ravelloview has waived its 

right to arbitration.  Plaintiffs argue that substantial litigation has already robbed the parties of 

arbitration’s cost-savings and expediency.  (Oregel v. PacPizza, LLC (2015) 237 Cal.App.4th 342, 360.) 

Plaintiffs argue these actions have caused Plaintiffs substantial prejudice and justify a finding that 

Ravelloview waived its right to arbitration. (See Lewis v. Fletcher Jones Motor Cars, Inc. (2012) 205 

Cal.App.4th 436, 448.)   

 The LLC Defendants filed an opposition to Plaintiffs’ motion to stay arbitration.  First, 



SUPERIOR COURT OF CALIFORNIA, CONTRA COSTA COUNTY 
MARTINEZ, CA 

DEPARTMENT 21 
HEARING DATE:  08/24/2022 

 

 

 

 

Defendants point out Ravelloview became a party to the civil action approximately two weeks before 

this Opposition was filed.  However, Ravelloview initiated AAA Arbitration proceedings on January 12, 

2022. On April 21, 2022, Ravelloview and Maruyama attended a preliminary hearing in arbitration.  

Discovery in underway.  Ravelloview has until August 26, 2022 to file a dispositive motion in the 

arbitration. Maruyama did not raise the issue as to whether Ravelloview waived the right to compel 

arbitration. 

   Defendants argue the issue of whether Maruyama’s ownership interest in Olawa was 

automatically diluted upon its failure to participate in the capital call in February are plainly subject to 

arbitration.  The issues are between Maruyama and Ravelloview, the sole parties to the Olawa 

Operating Agreement.  Plaintiffs appear to argue that merely claiming Defendants Dominici, Olawa, 

A&A Health Services, AAHS-Management and AAHS-San Pablo concealed material information in 

connection with the Olawa capital call, Maruyama should be excused from its contractual agreement 

to arbitrate its disputes with Ravelloview. 

 Defendants argue that any claims Maruyama may have against the Mental Health LLC 

Defendants are tethered to its alleged ownership in Olawa.  Defendants argue the only risk of 

inconsistent ruling is presented by allowing this action to proceed before Maruyama’s ownership is 

adjudicated.  Defendants argue that both Oura and Maruyama are bound by the arbitration 

agreement.  Maruyama as a signatory and Oura as Maruyama’s managing member signing on 

Maruyama’s behalf. 

 Defendants argue that under the Arbitration Act’s third-party litigation provision, the trial 

court action should be stayed until the arbitration concludes.  The only third parties—the 

Nonsignatory LLC Defendants, consented to and joined the motion to compel arbitration.  The non-

signatory LLC Defendants are represented by the same counsel as Ravelloview.  The third parties will 

not be prejudiced by compelling arbitration and staying the court action. If the arbitrator issues a final 

decision regarding the dilution issue in Ravelloview’s favor, Plaintiffs may have no claims against the 

Mental Health Facility Defendants or against Defendant Alamo Health Management.  It would 

streamline or eliminate claims against them in this litigation. 

 Here, Oura does not and cannot allege that he was fraudulently induced to the sign the Olawa 

Operating Agreement that contains the arbitration provision, which he drafted.   

 As to Plaintiffs’ argument that Ravelloview delayed in bringing the arbitration and thus 

waived its right to arbitration, waivers are not to be lightly inferred. “Accordingly, a party who resists 

arbitration on the ground of waiver bears a heavy burden [citation] and any doubts regarding a 

waiver allegation should be resolved in favor of arbitration. [Citation.]”  (St. Agnes Medical Center v. 

PacifiCare of California (2003) 31 Cal.4th 1187, 1195.)   Defendants note Plaintiffs do not cite any 

authority to support their position that a non-party to a civil action waives its right to arbitrate merely 

by being aware of the action to which it is not yet a party.  Ravelloview could not have filed a motion 

to compel before it became a party to the action.  Ravelloview was served with the SAC on June 21, 

2022.  Its motion to compel arbitration was filed on June 23, 2022.  Until Oura filed his motion to stay 
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the arbitration, Ravelloview did not anticipate the need to file a motion to compel arbitration, as 

Maruyama (and Oura, as it agent) had been participating in the arbitration since January 2022. 

 Moreover, Ravelloview argues that it demanded arbitration months before it was named a 

party to this litigation.  The demand was made on January 12, 2022. Defendants argue that since 

Ravelloview was not a party to the action, there is no basis for a waiver.  (See Ikerd v. Warren T. 

Merrill & Sons (1992) 9 Cal.App.4th 1833, 1844.)   

 Oura claims that Dominici’s participation in this litigation somehow waived Ravelloview’s 

contractual right to arbitrate.  Defendants argue the issue is whether the petitioner Ravelloview, by 

its own conduct, waived the right to arbitrate. Waiver factors focus on the party’s own conduct.  (See 

St. Agnes, supra, 31 Cal.4th at p. 1195-1196.)  Defendants argue that none of the waiver factors in St. 

Agnes are present here. 

 Plaintiffs respond to the Opposition, arguing there is only one arbitration agreement at issue 

and that is between the Olawa members:  Maruyama and Ravelloview.  The scope of the arbitration 

agreement does not extend to the claims belonging to Olawa or the managers of Olawa. The 

remaining parties are third parties to the arbitration clause.  Plaintiffs argue that Ravelloview in the 

opposition does not focus on Oura as a third party. 

 Oura is not a party to the arbitration in his individual capacity.  Oura seeks, in this litigation, a 

declaration that he is still a manager of Olawa, a breach of fiduciary duty claim against Dominici for 

falsifying corporate minutes, and a claim for violation of Corp. Code § 17704.10 for not allowing Oura 

access to the books and records of Olawa. Plaintiffs argue that their claims for an accounting, 

fraudulent concealment, and breach of fiduciary duty are all issues of fact and law that are necessary 

preliminary determinations to be made before an arbitrator can determine whether Maruyama’s 

interest in Olawa was diluted to zero. 

 Plaintiffs argue that even the Court determines Oura is not a third party, the Court should 

stay arbitration because adjudication of the nonarbitrable claims in this court would make the 

arbitration unnecessary.  Oura is seeking a declaration that he was not removed as manager of 

Olawa—a nonabritrable issue.  If he was still manager, the capital call at issue must have been 

approved by both Oura and Dominici and it was not.  Therefore, the capital call was not valid, which 

in turn would invalidate any claims of dilution, making the arbitration unnecessary. 

 As to the argument that Ravelloview could not have waived the right to arbitrate before it 

became a party to the action, Plaintiffs argue Ravelloview mistakenly relies on Ikerd v. Warren T. 

Merrill & Sons (1992) 9 Cal.App.4th 1833. In that case, the court determined there was no jurisdiction 

over the contractor because he was not named in his individual capacity and no award could be 

confirmed against him.  Here, Ravelloview is solely owned and controlled by Dominici and is alleged 

to be the alter-ego of Dominici.  Dominici has been a party in the case since March 2021.  All of the 

LLC Defendants are also alleged to be the alter-egos of Dominici.  In this connection, Plaintiffs argue 

all of the Operating Agreements contained arbitration clauses which were waived by the relevant LLC 
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Defendants.  Dominici did not seek arbitration and took advantage of the Court’s litigation machinery. 

To the extent Ravelloview is controlled by Dominici, Dominici could have directed Ravelloview to 

initiate arbitration. 

 Plaintiffs also argue the LLC Defendants are alter egos of Dominici.  Rather than initiate 

arbitration, the LLC Defendants engaged in frivolous motion practice, initiating nine motions and 

engaging in discovery. This is inconsistent with the right to litigate. 

 The Court finds Plaintiffs’ motion to stay arbitration should be denied. “Public policy favors 

arbitration as an expedient and economical method of resolving disputes, thus relieving crowded civil 

courts. (County of Contra Costa v. Kaiser Foundation Health Plan, Inc. (1996) 47 Cal.App.4th 237, 244.)  

  First, Plaintiffs have not denied the existence of the arbitration agreement or that it is 

enforceable. The crux of Plaintiffs’ motion is that there are third parties and that CCP § 1281.2(c) is 

applicable.  Under section 1281.2, subdivision (c), a finding of a possibility of conflicting rulings does 

not automatically result in the denial of arbitration.  The analysis does not stop there.  “[The court 

may pursue one of several options, including denying arbitration so that all issues between all parties 

are resolved in the judicial proceeding; compelling arbitration to the extent the issues are arbitrable 

and staying the litigation until the arbitration is completed; or staying the arbitration pending 

resolution of the nonarbitrable issues in the judicial proceeding. (§ 1281.2, subd. (c).)”  (Metis 

Development LLC v. Bohacek (2011) 200 Cal.App.4th 679, 691.) 

 “To deny arbitration due to a possibility of conflicting rulings on common issues under section 

1281.2, subdivision (c), there must be not only the possibility of conflicting rulings, but a 

determination that this possibility should lead to the denial of arbitration, rather than one of the 

other alternatives set forth in the statute.”  (Metis Development LLC v. Bohacek (2011) 200 

Cal.App.4th 679, 690.)  “What the trial court chooses to do in this situation is a matter of 

its discretion, guided largely by the extent to which the possibility of inconsistent rulings may be 

avoided.”  (Metis Development LLC v. Bohacek (2011) 200 Cal.App.4th 679, 692-693.) 

 Plaintiffs have not demonstrated that denial of arbitration is more preferable to staying the 

litigation and allowing the arbitration to proceed with the parties to the arbitration agreement on the 

arbitrable matters.  The main issues—validity of the capital call and ownership interest in Olawa are 

governed by Olawa’s operating agreement.  As Defendants pointed out, determination of these issue 

could streamline the judicial issues. 

 Finally, Plaintiffs have not demonstrated Ravelloview waived the right to compel arbitration.  
Although Plaintiffs argued Dominici is the alter ego of Ravelloview, Plaintiffs cite no authority for 
waiver of the right under this theory.    
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8. 9:00 AM CASE NUMBER:  MSC21-00395 
CASE NAME:  OURA VS A AND A SENIOR LIVING 
 *MOTION/PETITION TO COMPEL ARBITRATION  & TO STAY ACTION PENDING CONCLUSION OF 
ARBITRATION PROCEEDINGS 
*TENTATIVE RULING:* 
RECOMMENDATION 

 Defendant Ravelloview, LLC’s Motion to Compel Arbitration and LLC Defendant’s Motion to 

Stay Action is granted. 

  

Motion 

 Defendant Ravelloview, LLC initiated arbitration on January 12, 2022, with the American 

Arbitration Association, pursuant to Olawa’s Operating Agreement. Ravelloview moves this Court for 

an order compelling Plaintiffs to arbitrate all claims in the pending arbitration and to stay this case in 

the interim.  The arbitration currently addresses Ravelloview’s request for declaratory relief, to 

confirm that it is the sole owner of Olawa, based on Maruyama’s refusal to participate in the February 

2021 capital call. Oura and Maruyama filed a motion to stay arbitration on May 9, 2022.  Plaintiff did 

not seek leave to add the LLC Defendants and Ravelloview to the action until January 18, 2022.  Leave 

was granted and Plaintiff effectuated service on June 21, 2022.   

 Ravelloview argues that Maruyama’s position is contrary to well-settled law favoring 

enforcement of arbitration clauses.  Ravelloview argues that resolving the dilution issue (ownership of 

Olawa) would significantly reduce the issues in the SAC. The SAC's First, Third, Fourth, Fifth, 

Seventh, Eighth, Fourteenth, and Fifteenth Causes of Action include allegations tied to the issue 

of Maruyama's diluted interest in Olawa.  If these claims are arbitrated, that leaves only the claims 

between Oura and Dominici concerning the senior living side of the business.  

 Defendant maintains Oura has no ownership interest in the mental health facility businesses--

Ravelloview, Olawa, A&A Health Services, AAHS Management, A&A Living, AAHS San Pablo, AAHS 

San Pablo LH, and Alamo Health.  Maruyama's alleged interest in Olawa is its only basis for claims 

against these six defendants and Ravelloview. (Oura is the sole owner of Maruyama.)   

 Defendant argues that courts have interpreted arbitration provisions broadly and created 

a presumption in favor of arbitrability. (See, e.g., Erickson v. Aetna Health Plans of Cal., Inc. 

(1999) 71 Cal.App.4th 646, 655.)  Plaintiffs' claims arising out of Maruyama's ownership interest 

in Olawa present a dispute subject to the arbitration under Olawa's Operating Agreement, 

executed on September 14, 2020, which contains an arbitration clause. Plaintiff does not appear 

to dispute there is a valid agreement to arbitrate and that the agreement is enforceable. 

 Defendant argues that Oura is bound by the arbitration agreement, both as Maruyama’s 

representative and as a signatory of the agreement.  (See RN Solution, Inc. v. Catholic Healthcare 
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West (2008) 165 Cal.App.4th 1511, 1521 [principal agents of parties to an arbitration agreement 

are bound by the agreement].)   

 Here, Ravelloview argues Plaintiffs are attempting to avoid their obligation by arguing 

that Ravelloview waived its right to arbitrate.  Defendants maintain Plaintiffs have no plausible 

argument that Ravelloview waived the right arbitrate. Defendants maintain that waiver is not 

possible were the person is not a party to a civil action.  (See Ikerd v. Warren T. Merrill & Sons 

(1992) 9 Cal.App.4th 1833, 1844.)  Ravelloview acted diligently in initiating arbitration when it 

became known that Oura intended to add Maruyama and Ravelloview to the action.  This motion 

to compel was filed within a few days of service of the SAC.  Ravelloview contends it was not 

formally made a party to this litigation until over five months after it demanded arbitration. It 

argues there is no basis for waiver.  Ravelloview argues Dominici’s action are not relevant to issue 

of whether Ravelloview waived its right to arbitrate.   

 Moreover, Ravelloview argues that under CCP § 1281.2(c) exception for third parties, the 

Court has discretion of choosing one of four options: 

1. “[R]efuse to enforce the arbitration agreement and … order intervention or 
joinder of all parties in a single action or special proceeding”;  

2. “[O]rder intervention or joinder as to all or only certain issues”;  

3. “[O]rder arbitration among the parties who have agreed to arbitration and stay 
the pending court action … pending the outcome of the arbitration proceeding; or  

4. “[S]tay arbitration pending the outcome of the court action[.]”  

  

(Williams v. Atria Las Posas (2018) 24 Cal.App.5th 1048, 1054.) 

 Defendant argues multiple cases strongly favor option three: Order arbitration and stay the 

pending court action.  Here, the only third parties present are the non-signatory LLC Defendants.  

They join in this motion to compel and do not oppose the motion to stay this litigation. All of 

Plaintiffs’ claims against the Mental Health LLC Defendants in this litigation hinge on whether 

Maruyama was properly diluted.  If that issue is decided in arbitration, it would streamline this 

litigation for all parties.  No third parties would be prejudiced and judicial economy will be 

promoted. Ravelloview does not consider Oura a third party as he was the agent of Maruyama, a 

signatory to the Olawa Operating Agreement. 

  In the Opposition, Plaintiffs argue that the Court should not ignore the delay tactics of 

Defendants and deny the motion to compel arbitration. Plaintiffs maintain that they objected to 

arbitration, and did not concede AAA’s jurisdiction.  Plaintiffs argue the court must deny the 

motion to compel because Ravelloview and Maruyama are both parties in a pending court action 

with third parties, namely Oura, Dominici, and all other LLC Defendants, (2) the pending court 
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action arises out of the same transaction or series of related transactions as the claims subject to 

arbitration; and (3) there is a possibility of conflicting rulings on common factual or legal issues 

exists. 

 Plaintiffs argue the arbitration clause is solely between Maruyama and Ravelloview. The 

remaining parties are third parties, including Oura.  Oura is not a party to the arbitration in his 

capacity as an individual Plaintiff.  Plaintiffs argue Oura and Maruyama will suffer significant 

prejudice if the litigation is stayed and arbitration is compelled.  They have already endured nine 

motions and arbitration would simply duplicate the same efforts because the facts and issues are 

intertwined.  

 Here, Plaintiffs argue Ravelloview’s AAA arbitration demand arises out of the same series 

of related transactions as the litigation.  In this litigation, Plaintiffs assert fifteen causes of actions 

which all relate to the actions taken by Dominici in her attempt to oust Oura. The core facts 

consist of the same series of related transactions which Ravelloview’s sole claim in arbitration 

relies upon.  There is a possibility of conflicting rulings.  Plaintiffs argue they only need to show 

that there be a possibility of conflicting rulings on an issue that would need to be addressed in 

arbitration and in the litigation for Court to deny Ravelloview’s Motion to Compel Arbitration. 

(See Los Angeles Unified School Dist. v. Safety Nat'l Cas. Corp. (2017) 13 Cal.App.5th 471, 484.) 

 Secondly, Plaintiffs argue that Ravelloview waived its right to arbitration.  Ravelloview is 

the alter ego of Dominici. The SAC specifically alleges the LLC Defendants and Ravelloview are the 

alter egos of Dominici.  Oura brought this action in March 2021 and Dominici has been in this 

case from the beginning.  Dominici did not initiate arbitration.  Instead Dominici brought motions 

and filed a cross-complaint.  Additionally, Dominici, Ravelloview, and Olawa never mentioned the 

dilution issue until November 2021.  Plaintiff argues that Ravelloview has clearly waived the right 

to arbitration. 

 In the Reply, Ravelloview reiterates that Maruyama and Ravelloview did not become a 

party until April 27, 2022.  Moreover, Plaintiffs cites no authority for the proposition that a 

nonparty to a civil action can waive its right to arbitrate. 

 Ravelloview argues that Plaintiffs misrepresent the record.  Plaintiff’s FAC, filed on June 

25, 2021 mentions the dilution issue, which Plaintiffs claim the issue was first raised in November 

2021.  Additionally, Ravelloview argues Plaintiffs similarly misrepresent the motion practice as 

well.  Ravelloview was not involved in any of the motions. 

 As to the merits, Defendants point out that Plaintiffs do not dispute Ravelloview and 

Maruyama are parties to the Olawa Operating Agreement, which contains a valid and 

enforceable arbitration clause.  Maruyama’s claims in the Third, Fourth, Seventh, Eighth, Tenth, 

Fourteenth and Fifteenth causes action all arise from Maruyama’s purported ownership interest 

in Olawa, which concerns the affairs and management of Olawa.  They are subject to the binding 



SUPERIOR COURT OF CALIFORNIA, CONTRA COSTA COUNTY 
MARTINEZ, CA 

DEPARTMENT 21 
HEARING DATE:  08/24/2022 

 

 

 

 

arbitration clause.  Plaintiffs concede the overlapping issue between this litigation and arbitration 

claims all arise from the Olawa Operating Agreement. 

 Secondly, Ravelloview maintains Oura is bound by the arbitration agreement.  Oura is the 

sole managing member of Maruyama, and did sign the Operating Agreement on Maruyama’s 

behalf. Oura’s claim that he was improperly removed as manager flows from the Operating 

Agreement, as it is a dispute concerning Olawa’s management. Defendant argues that Oura does 

not identify any personal capacity claims.  

 Next, Ravelloview reiterates the third parties will benefit from a stay of litigation. The 

true third parties to the arbitration agreement join the motion to stay.  Staying this litigation 

serves judicial economy and the strong public policy favoring arbitration. 

 As to Plaintiff’s argument that Ravelloview waived its right to arbitration, Defendants 

point out that all of the St. Agnes factors focus on a party’s litigation conduct after being named 

as a party in that litigation. Ravelloview moved to compel arbitration two days after finally being 

served with the summons and SAC. 

 Ravelloview argues Dominici did not waive its right to arbitration.  Only Ravelloview could 

have waived its right to litigate. Waiver is determined by a party’s own litigation conduct, on a 

party-by-party basis. (See, e.g., St. Agnes, supra, 31 Cal.4th at pp. 1195, 1196.) Plaintiffs provide 

no authority for their proposition that the right might be waived by someone other than party to 

an arbitration agreement.   

 Moreover, Ravelloview argues that if the Court finds the Dominici and LLC Defendants are 

alter egos of each other, then there are no true third parties, which supports compelling 

arbitration and staying the litigation.  

 Ravelloview maintains Plaintiff Oura is responsible for any delay, as he did not name 

Ravelloview as a party until the third iteration of the complaint. 

 The Court finds the motion to compel arbitration under CCP § 1281.2 is granted.  As 

discussed in the denial of Plaintiffs’ Motion to Stay, there is a strong public policy favoring 

contractual arbitration. “‘[W]hen a petition to compel arbitration is filed and accompanied by prima 

facie evidence of a written agreement to arbitrate the controversy, the court itself must determine 

whether the agreement exists and, if any defense to its enforcement is raised, whether it is 

enforceable.’ [Citation]” (Esparza v. Sand & Sea, Inc. (2016) 2 Cal.App.5th 781, 787; See also Code Civ. 

Proc., § 1281.2.)   

 Furthermore, “Because California has a ‘'strong public policy in favor of arbitration’ [citation] 

‘… arbitration agreements should be liberally interpreted, and arbitration should be ordered unless 

the agreement clearly does not apply to the dispute in question’ [Citation.].” (Vianna v. Doctors' 

Management Co. (1994) 27 Cal.App.4th 1186, 1189.) Here, Plaintiffs have not disputed the existence 
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of the arbitration agreement and that it is valid and enforceable.  Nor have Plaintiffs disputed that the 

claims are arbitrable. 

 Instead, Plaintiffs argue the motion should be denied because there is pending litigation with 

third parties not subject to the arbitration agreement.  As discussed in Plaintiffs’ motion to stay, when 

faced with this situation, the Court has options including staying the litigation until the parties subject 

to arbitration have their claims adjudicated.   

 Here, the Court exercises its discretion to compel arbitration and stay the litigation. 

 As to waiver, the Court finds Plaintiffs have not met their burden of showing Ravelloview 
waived its right to arbitrate.  Plaintiff have not demonstrated the waiver factors in St. Agnes. The 
following six factors (the St. Agnes factors) are relevant to determining whether waiver has occurred:  

(1) whether the party‘s actions are inconsistent with the right to arbitrate; (2) 
whether ‘the litigation machinery has been substantially invoked’ and the parties 
‘were well into preparation of a lawsuit’ before the party notified the opposing party 
of an intent to arbitrate; (3) whether a party either requested arbitration 
enforcement close to the trial date or delayed for a long period before seeking a stay; 
(4) whether a defendant seeking arbitration filed a counterclaim without asking for a 
stay of the proceedings; (5) ‘whether important intervening steps [e.g., taking 
advantage of judicial discovery procedures not available in arbitration] had taken 
place’; and (6) whether the delay ‘affected, misled, or prejudiced’ the opposing party.  

(Kokubu v. Sudo (2022) 76 Cal.App.5th 1074, 1084, internal quotation marks omitted.) 

Defendant Ravelloview’s Request for Judicial Notice 

 Pursuant to Evidence Code §§ 452 and 453, Defendants request the Court to take judicial 

notice of the following: 

1. Exhibit A—Defendants DOB Holdings, LLC et al.’s Memo of Points and Authorities in Support 

of Demurrer and Motion to Strike First Amended Complaint 

The Court takes judicial notice of the existence of this document, but not the truth of matters 

asserted therein. 

The court sets an arbitration review date of May 23, 2023 at 8:30 a.m. 

 
 

  

    

9. 9:00 AM CASE NUMBER:  MSC21-02701 
CASE NAME:  LANDRETH VS. CITY OF ANTIOCH 
 *HEARING ON MOTION IN RE:  TO BE RELIEVED AS COUNSEL 
*TENTATIVE RULING:* 
 
Unopposed motion for plaintiff’s attorney to be relieved as counsel is granted. 
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10. 9:00 AM CASE NUMBER:  MSN21-2057 
CASE NAME:  WESTERN AMERICAN VS JENNINGS 
 *HEARING ON MOTION IN RE:  FOR ATTORNEY'S FEES AND COSTS 
*TENTATIVE RULING:* 
 
Continued to 09/28/22 for proof of service. 
 

 

  


